Human rights protection granted to refugees in Indonesia has not received serious attention, in particular for those who are included in the cross-border refugees. This issue is a question of how the Constitution mandates a protection to them, whether it is an obligation of the government of Indonesia or it is volunteerism alone. The provisians are addressed in Article 28A, Article 28B paragraph (2), Article 28D paragraph (4), Article 28E paragraph (1), Article 28G paragraph (2), and Article 28H paragraph (1), and Article 28J paragraph (1), Broadly speaking, the Indonesian constitution calls for better protection of refugees to internally displaced persons and refugees across borders. This is reflected in several articles in the 1945 Constitution that mention the word "everyone" in the subject which meant regardless of citizenship status or population. This is certainly in line with the values of human rights that have been recognized along with the universality of human rights that are applicable. Therefors the will of the constitution on refugees needs to be implemented in legislation in Indonesia, which describes in details the human rights protection to internally displaced persons and refugees state that the will of the constitution in the protection of human rights to refugees be implemented correctly.
I. INTRODUCTION A. Background of Study
Issue on refugees is not yet resolved fairly up to now, whether internally displaced persons (IDPs) or cross-border refugees. The obscure regulations on refugees are merely extinguishing fire, instead of preventing the fire. This can be seen from how tangled to refugees who are spontaneous and not systematic.
Cross-border refugees in Indonesia is also problematic due to the uncertainty of status and protection given by the government of Indonesia, whether it is an obligation or only a matter of hospitality to provide human rights protection. At that time, when a refugee came to Indonesia, the Indonesian government did not seem to give orders and regulations because it does not have a national policy.
In the Law on Foreign Relations No. 37 of 1999, the mandate of the refugee camp in the health center. Moreover, all countries including those who have not ratified the Refugees Convention shall uphold the standard of refugee volumes that have become part of general international law. Looking at it in general, it certainly becomes an interesting study looking at how the constitution provides the will in human rights law against refugees.
B. Problem of Study
Based on the background above, in this paper the author reviews how constitutional will human rights protection for refugees is.
II. DISCUSSION

Internally Displaced Persons in Indonesian Legal Framework
Jesuit Refugee Service (JRS) applies the expression 'de facto refugee' to all persons persecuted because of race, religion, membership of social or political groups and the victims of armed conflicts, erroneous economic policy or natural disasters and for humanitarian reasons. It also includes internally displaced persons, that is civilians who are forcibly uprooted from their homes by the same type of violence as refugees but who do not cross national frontiers. 1 Internally displaced persons are those obliged to relocate from their homes due to conflict, natural disasters or other causes but are within their own country.
Indonesia is one of countries susceptible for various natural and social disasters. National protection is provided to internally displaced persons. Such protection is usually manifested in the enactment of law or particular policy pursuant to internationally acknowledged norms (guiding principles on internal displacement).
Government of Indonesia provides protection for internally displaced persons through Law No. 24 of 2007 on Disaster Relief, Article 54 which reads as follows: the management of society and refugees hit by disaster shall be made through activities of collecting data, relocating to safe area, and fulfilling basic needs. Therefore, issue on internally displaced persons is not a big deal, since the state is present in terms of legislation and implementation. Data collection is conducted for all refugees receiving logistic aid and proper healthcare, as well as relocation to safe area equally without any disregard.
The frequently appeared issue is the basic needs set out by Government provided for the refugees. Basic needs should not only be intended as clothing, shelter, and foods, but also mental (psychological) needs. It cannot be denied that the refugees relocated due to unpleasantly heavy state (involuntary), resulted from conflict or disaster. Therefore, psychological needs are certain.
Such psychological needs may be provided through psychologists' service and guaranteed aid in forms of self-building and self-development, i.e. employment training and coaching. Psychologists' treatment and debriefing are expected to bring better hope for the refugees.
Cross-Border Refugees according to International Law
The term 'refugee' first appeared during the World War I, considered as a culmination point of development process of a nation. 4 Refugees who were victims of war were people trapped in poverty and could not earn any living and improve their life standard without nation's helping hand. The left involuntarily and consequently, they could not deal with the documents (certificates) of travel required in passing other countries' border to seek for refuge. This complicated, alarming state inspired the definition of refugees. 3. In the event that someone having more than one nationality, the term 'country of his nationality' means any country, where he is the citizen, and he shall not be entitled for protection from the country of its nationality without any unacceptable reason, owing to well-founded fear is unwilling to avail himself of the protection of one country of his nationality.
Definition of refugee in 1951 Convention then extended in Article 1 (2) on
Protocol relating to the status of 1967 refugees as follows:
"For the purpose of the present Protocol, the term "refugee" shall, except as regards the application of paragraph 3 of this article, mean any person within the definition of article 1 of the Convention as if the words "As a result of events occuring before 1 January 1951 and ..." and the words "... a result of such events", in article 1 A (2) were omitted". Persons who, before the beginning of the hostilities, were considered as stateless persons or refugees under the relevant international instrument accepted by the parties concerned or under the national legislation of the state of refugees or state of residence shall be protected persons within the meaning of parts I and III of the Fourth Convention, in all circumstance and without any adverse distinction. Other than rights of refugees mentioned above, Convention has also underlined obligations of refugees as contained in Article 2 thereof: Every refugee has duties to the country in which he finds himself, wihch require in particular that he conform to its laws and regulations as well as to measures taken for maintenance of public order. Based on Article 2 above, every refugee is obliged to comply with all laws, regulations and provisions to create public order in the country in which he finds himself. For the purposes of this convention, the term "refugees" shall also apply to every person who, owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that country, or who, not having a nationality and being outside the country of his former habitual residences as a results of such event in unable or, owing to such fear, is unwilling. 
Constitutional Will in Providing Human Rights Protection for the Refugees
Although the government of Indonesia has not yet ratified 1951 Geneva
Convention and 1967 Protocol on cross-border refugees and regulations of laws applicable in Indonesia has not specifically discussed the issue on refugees, it does not release government of Indonesia to the refugees within Indonesian territory.
Indonesia is a constitutional country where government is limited by constitution, thus 1945 Constitution is the guiding fundamental law. 21 The first paragraph of Preface of 1945 Constitution recognizes the freedom to be free, as follows: Whereas independence is the truest right of all nations, and therefore, colonization on the world shall be abolished for it is not in accordance with humanity and justice. The recognition to humanity is the essence of human rights and to justice is the essence of legal state principle that is one of our country systems. 22 The second paragraph states that Indonesia is a fair country. The adjective 'fair' indicates a legal state, the purpose of law is to seek fairness. The third paragraph underlines that Indonesian society declares that a manifestation of an independent statehood is human rights recognition and protection, such as political equality.
The Constitution contains the will that "everyone" is deserved to live, is deserved to survive, and maintain his life, is deserved to perpetually live, grow, develop and is deserved to be protected from any violence or discrimination, is deserved for citizenship status, is deserved to embrace religion and pray pursuant to his religion, choose education and study, choose occupation, choose nationality, choose residence within the territory of country and left them and is deserved to come back, and is deserved for political asylum from other country, is deserved to live physically and mentally prosperous, reside and acquire proper and healthy environment and is deserved to get healthcare service, and is required to respect each other's human rights in social, societal, and national life. This is as contained in Article 28A, Article 28B paragraph (2), Article 28D paragraph (4), Article 28E
paragraph (1), Article 28G paragraph (2), and Article 28H paragraph (1), as well as Article 28J paragraph (1).
In addition to Constitution's call to protect refugees, Indonesia is also one of countries approving Universal Declaration of Human Rights. Its consideration states that the recognition on natural dignity and equal, absolute rights of all members of family are fundamental to independence, justness, and world peace. 3. Indonesian people acknowledge and recognize that every individual is a part of society and thereby, society consists of individuals with human rights who live in environment that is resource for their life. Therefore, in addition to human rights, every individual is required to assume obligation and responsibility to respect other individual human rights, public order and continuity of function improved system and improvement of environmental standards.
27 Ibid., The understanding of human rights for Indonesian people is as contained in comprehensive text below: 28 1. Human rights are fundamental rights of mankind without any difference.
Since fundamental rights are given by the Almighty God, definition of human rights is the rights given by the Almighty God attached to human rights, naturally existing, universal and perpetual, in respect to human dignity and prestige.
2. Every human has equal human rights believed and respected without distinguishing gender, skin color, nationality, religion, age, political view, social status, and language as well as other status. The ignorance and snatch to human rights lead to the loss of dignity and prestige as human, resulting in the lack of self-development and role as a whole.
3. Indonesia realizes that human rights are historical and dynamic, the implementation is developed social, societal, and national life.
Based on the explanation above, it clearly indicates that the Constitution will of Indonesia confirms that the principle of humanity must be highly respected. 
Issues on Implementation of Human Rights Protection for CrossBorder Refugees in Indonesia
There are some problem in the implementation of human rights protection, they are: First, the lack fulfillment of basic needs such as shelter, health, and education. Second, the little amount of immigration detention house (rudenim) and Third, the long waiting process for permanent placement to the third country. • International Organisation for Migration (IOM) who is responsible to provide daily assistance, covering foods, accommodation, and healthcare service; Asylum Seekers and Refugees are the responsibility of IOM until their placement to the third country or voluntarily return to their home country.
Both UNHCR Indonesia and IOM Indonesia are extremely lack of resource but full of workload.
UNHCR is operated in Indonesia with the approval of the Government accepted for placement to the third party are waiting for departure, while other 966 cases are applied by UNHCR for considered placement pending the decision from the concerned country. However, other 2,152 refugees are waiting for application or re-application of their cases by UNHCR to the third parties.
The Asia Pacific Refugee Rights Network (APRRN) has confirmed concern on Immigration Detention in this territory as follows:
• Arbitrary, non-necessary use of detention not meeting international standards
• Abandonment of fundamental rights
• Limitation to asylum procedure and legal aid; and
• Detention for vulnerable group, such as children, non-guarded children, pregnant women, elders, and physically and mentally disabled people. 
Immigration detention houses in
